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ISHEE, J., FOR THE COURT:
1. Wendal Harrell gpped's the decison of the Leake County Chancery Court holding him liable for
$6,645 in damages for the intentiona destruction of an outdoor advertising sign. Finding no error on
gpped, we affirm.
FACTS

2.  On May 1, 1965, Roger Smith, Jr. (“Mr. Smith”) entered into a lease agreement with Lamar



Advertisng Company of Missssppli, Inc. (“Lamar”), in which Mr. Smith agreed to erect and maintainan
outdoor advertising structure on his property along Highway 35 in Carthage, Missssppi. Thelease was
never recorded. On December 24, 1966, Mr. Smith married Mae Frances Smith (“Mrs. Smith”) and
shortly thereafter informed her of the lease agreement. Mrs. Smith knew of the lease agreement and did
not object to Mr. Smith’ s leasing the property, whichlease continued uninterrupted for neerly forty years.
13. The 1965 lease provided for athree-year term from May 1, 1965to May 1, 1968, witharight to
renew for one three-year term. On April 2, 1982, Mr. Smith entered into a three-year lease agreement
with Lamar, the term to run from May 1, 1981 to April 30, 1984. Mrs. Smith did not sign the lease and
the agreement was never recorded. 1n 1991, the Smiths sold the 2.6 acres of land uponwhichthe Lamar
sign had been erected to Mr. and Mrs. Burgess (“Burgess’) and Mr. and Mrs. Thomas (“Thomes’). The
warranty deed conveying the property stated that “[t]hereisreserved fromthis conveyancethe advertisng
‘9gn’ which isleased to Lamar and that Smith retains dl rentas and shdl continue to receive rentas from
Lamar aslong asthe 9gn shdl continue toberented.” Both Mr. And Mrs. Smith signed thewarranty deed,
which was recorded with the Leake County Chancery Clerk.

14. Burgessand Thomasborrowed the money to purchasethe property fromthe Carthage Bank, usng
the purchase property as security. The deed of trust to the Carthage Bank made no exception or
reservation for aneasement onland leased to Lamar. However, it did reserve the Sgn and rent therefrom.
OnMay 1, 1993, Mr. Smith executed another leaseto Lamar, inthisingtancefor atermof tenyears. Due
to Mr. Smith’sblindnessat that time, Mrs. Smith signed the May 1993 lease on Mr. Smith’ sbehdf, inhis
presence and with his permisson. The lease was never recorded. Subsequently, Burgess and Thomas

defaulted on ther loan from the Bank of Carthage. On December 13, 1996, the 2.6 acres previoudy



conveyed to Burgess and Thomas was sold in a foreclosure sale to Wenddl Harrel (“Harrell”). The
property was conveyed by a subgtitute trustee’ s quitclaim deed. Harrell had viewed the property and had
seenthesgn prior to purchasng the property. Neither thetrustee' sdeed nor the certificate of title obtained
by Harrell pursuant to the sdle made specid mention of any exception or reservation regarding the sgn.
While afirming that there were no taxes, enrolled judgmentsor liens against the property, the certificate of
title did except any “reservations and/or conveyances, if any.”

5. InJune of 2001, some five years after he purchased the property, Harrdl contacted Lamar seeking
to obtain rent for the 9gn structure. Lamar officids scheduled a meeting with Harrell on June 19, 2001,
to discussthe matter. Harold Smith and David Johnson, the Lamar representatives, obtained acopy of the
warranty deed from the Chancery Clerk of Leake County. When Harold Smith attempted to show the
deed to Harrdll, Harrell dapped the deed out of his hand and told the men that if they did not get off his
property hewould “whip their &*.” Immediatdy after his encounter with the men from Lamar, Harrdl
bulldozed the Lamar 9gnto the ground. Mrs. Smithwas at home working inher yard and heard the noises
caused by the destruction of the sign.  Shortly thereafter, Harrell knocked at her door and offered her
$2,000 for her interest in the property, which she refused.

6.  After learning of the destruction of the sgn, Lamar filed suit against Harrell in Leake County
Chancery Court for damagesto the 9gn. Aninjunction wasissued againgt Harrell on July 5, 2001, in order
to prevent him from impairing Lamar in its attempts to restore the 9gn. Harrdl filed an answer and
counterclaim assarting that Smithand Lamar had violated his property rightsand encroached uponhisland,
and additiondly asking the court to adjudicate the lease contracts as void and dissolve the injunction.

q7. After anevidentiary hearingonMarch 3, 2004, the chancery court entered itsfind judgment finding



that Harrdl had committed tortious acts by destroying the sign and that Lamar had a vdid right to the
property. The court ordered Harrell to pay Lamar $6,645 for replacement of the Sgnand $20,392.86in
atorney’ sfees. Harrdl was dso permanently enjoined from taking any action to interfere with Lamar or
the sgn. Aggrieved by the decison, Harrdl asserts the following errors on gpped: (1) whether the
chancery court erred in falling to find the various leases and deeds defective; (2) whether Harrell is a
subsequent innocent purchaser without notice; (3) whether Smithand Lamar committed acts of conspiracy,

colluson and fraud; (4) whether the chancery court erred by faling to sustain Harrell’ s motion to strike
Mrs. Smith's affidavit; (5) whether the Sgnisatradefixtureor real property; and (6) whether the chancery
court’s validation of the leases and reservation of land gives liberd interpretation to favor Lamar and

Ccrestes uncertainty.

ISSUESAND ANALYSIS

Whether the chancery court erred in failing to find the various leases and deeds
defective.

118. Harrell first asserts that the chancery court erred for multiple reasons in failing to find the various
deeds and leases to be defective. Among Harrdll’s arguments to void the 1965, 1982, and 1993 leases
are the following: the leases were printed on forms prepared by Lamar and filled in by Lamar; the leases
are unacknowledged; the leases are unrecorded; Lamar prevented public notice of the leases; Lamar and
Smith did not survey the proposed location of the sSign to be erected; the leases do not contain adequate
legd descriptions of the leaseholds or easements; Harrdll did not have notice of the |ease contracts; the Sgn
erected in 1965 was on land in which Smithdid not have avested interest; the 1965 lease fails to provide

Lamar with aneasement for access to Smith’s property; the 1965 lease expired on April 30, 1971; Mrs.



Smithdid not 9gn the lease of homestead property; Mr. Smith did not sign the 1993 lease; the 1993 lease
attempted to renew avoid lease; the 1965 and 1982 |eases are not Sgned by an officer of Lamar; and the
leases are vague and ambiguous.

T9. Before examining Harrdll’ sassgnments of error, wefirg note our guiding standard of review. This
Court employs alimited standard of review inreviewing the decisons of a chancellor. Reddell v. Reddell,
696 So. 2d 287, 288 (Miss. 1997). Thefindings of a chancellor will not be disturbed unless this Court
finds the chancellor abused his discretion, was manifestly wrong or applied an erroneous legal standard.
Bank of Miss. v. Hollingsworth, 609 So. 2d 422, 424 (Miss. 1992). As for quedtions of law, the
gtandard of review isde novo. Zeman v. Stanford, 789 So. 2d 798, 802 (112) (Miss. 2001).

910.  Indetermining whether aleaseisvoid for vagueness or ambiguity, this Court will 1ook to the intent
of the parties to determine the meaning of any disputed provison and the vadidity of the contract. See
Sampley v. Gilbert, 332 So. 2d 61, 63-4 (Miss. 1976). Furthermore, “[t]hereis aso the universa rule
of congtructionthat whenthe terms of a contract are vague and ambiguous, they are dways construed more
grongly againg the party preparing it.” Id. a 63. The intent of the parties to the lease in the case sub
judiceisreadily apparent. Lamar wasto leaseadtefor asgn fromthe Smiths, an understanding thet |asted
for thirty-nine years. There is no need to construe the leases againgt Lamar as the drafter.

11. Harrdl dsoarguesthat the description of the land uponwhichthe sgnwas placed was inadequate,
thereby voiding the leases. Harrdl cites Overby v. Cavanaugh, 434 So. 2d 1365, 1366 (Miss. 1983),
for the proposition that the description sub judice is void for vagueness as “[t]here are severd different
configurations or shapes that may be drawn from the subject description, and thus, the description is not

vdid and reversd isrequired. . . .” Harrdl’ sreliance on Over by ismisplaced, asthe Mississppi Supreme



Court has unequivocally recognized that thereisamateria difference between the construction to be given
atax deed as opposed to a voluntary conveyance. Neil v. Jones, 497 So. 2d 797, 799 (Miss. 1986).
Specificdly, the Mississppi Supreme Court has recognized that the intent of the partiesis controlling when
congtruing the description in a voluntary conveyance, but may beirrdevant in atax deed, snce the owner
conveys nothing and intends to convey nothings. 1d. at 799-800. According to the leases before this
Court, the property to be leased is easy to ascertain, and no confusion is caused by the description asto
what property is described. Furthermore, no doubt exists asto the intent of the partiesto the leases.

12. Hardl next chalenges the acknowledgment and recording of the leases. Harrell argues that the
ggnatures of the individuals representing Lamar are inaufficient as it is unclear whether they signed the
documents on their on behaf or on the behaf of Lamar. An examination of the leases as awhole reveds
that the individuas Sgning the leases did so on behdf of Lamar. See White v. Delta Foundation, Inc.,
481 So. 2d 329, 333-34 (Miss. 1985) (“interpretation of acknowledgments encompasses examination of
the body of the indrument itsdf, and an acknowledgment will not necessarily be deemed fatal for an
omissonwhichcan be supplied from the body of the instrument itsdf”). Failure to acknowledge the deed
or leases, while imprudent, does not affect the vaidity of adeed, but only itsadmittanceto record. Crum
v. Butler, 601 So. 2d 834, 837 (Miss. 1992) (citing Miss. Code Ann. § 89-3-1 (1972)). The effect of
thelack of acknowledgment isthat any suchingrument whichisfiled of record without an acknowledgment
or proof shall not be notice to creditors or subsequent purchasers for valuable consderation. 1d. at 837
(citing Miss. Code Ann 8§ 89-3-1 (1972)). However, in Crum, the court went on to hold that, under the
facts of the case, the unrecorded deed was effective againg the subsequent purchaser due to the actud

knowledge imparted by the presence of the railroad tracks on the property prior to the conveyance. 1d.



Here, asinCrum, whiletheleasesthemsdveswere not recorded, the 1991 warranty deed, whichwas duly
recorded, clearly referenced theleases. The sgn, which Harrdll admitted he had seen, had been standing
on the property snce 1965. As such, the leases gave Harrell notice of the interests of Lamar and the
Smithsin the property.

113.  Harrdl next argues that the 1982 renewa lease is vaid under the homestead statute because Mrs.
Smith did not dgnit. Mississppi Code Annotated 8§ 89-1-29 (1972) provides that a conveyance of a
homestead by an owner without the signature of aspouseisvoid. Harrdl’s argument fails as a matter of
course. Mr. and Mrs. Smith married in 1966, one year after Mr. Smithfirst leased hisproperty to Lamar
for thebillboardggn. Consequently, the homestead rights acquired by Mrs. Smith were subject to the pre-
exiging 1965 agreement. See Hughes v. Hahn, 209 Miss. 293, 298, 46 So. 2d 587, 589 (1950) (“[t]he
datute controls except as to an encumbrance to secure the payment of the purchase price of the
homestead, and except asto a prior covenant or encumbrance executed by the husband while single, or
a deed given in pursuance of the prior covenant after marriage and occupancy as a homestead”).
Furthermore, Mrs. Smith’ s uncontested testimony was that she knew of the lease and agreed to the 1982
renewal at thetime Mr. Smith Sgned it. She later affirmed this agreement by executing the 1991 warranty
deed that specificdly incorporated by referencethe 1982 leaserenewd. Sheaffirmed the agreement again
by the 1993 lease renewd. Under Mississippi law, it is not necessary that Mr. and Mrs. Smith Sgn the
lease at the sametime. Itisonly necessary that each party presently consent at the time the other signed.
Id. a 299, 46 So. 2d at 589. Therefore, we find that the chancellor committed no error of law in
concluding that the homestead statute was ingpplicable for the purpose of voiding the leases.

14. Harrdl aso argues that upon expiration of the 1965 lease after May 1, 1971, Lamar became a



tenant at sufferance. Hefurther dlegesthat, sncethe 1982 leaseisvoid, Lamar wasaholdover tenant until
July 12, 1991 when the Smiths conveyed the 2.6 acres to Burgess and Thomas. This argument relies
wholly upon the assumption that the 1982 lease renewa was void, which it was not. This argument is
therefore without merit.

115.  Harrdl further arguesthat the 1993 lease renewd isvoid, asit isarenewad of a“void’ lease. This
agument agan relies on the faulty assumption that the 1965 or 1982 leases were void. For the
aforementioned reasons, Harrdll’ s first assgnment of error is without merit.

. Whether Harrell isa subsequent innocent purchaser without notice.

116. Hardl argues that he is a bona fide purchaser for value without notice of the lease. Harrell
acquired the 2.6 acres in question by a subgtitute trustee’ s deed of JE. Smith, Jr., for Carthage Bank,
dated December 13, 1996, and recorded on December 17, 1996. A good faith purchaser is “onewho
hasingood fathpad a vauable consderation without notice of the adverserightsinanother.” Giesbrecht
v. Smith, 397 So. 2d 73, 77 (Miss. 1981). Harrell argues that the lease contracts to Lamar were
unrecorded, and that the deed to Harrell made no reservation or exception for the leases or for the land
where Lamar had erected the billboard sgn. Harrell further argues that he had no congtructive or inquiry
notice of the leases. “Congtructive notice arising from the record. . . imputesonly such knowledge as the
ingrument there recorded discloses, and not what a diligent inquiry into its meaning might disclose”
Smmons v. Hutchinson, 81 Miss. 351, 356, 33 So. 21, 22 (1902). Harrdl relies on Robertson v.
Domrowski, acaseinwhichachancelor’ sorder to partitionatract of land wasreversed, for the following
proposition: “Where a subsequent purchaser for vaue takes title froma prior bona fide purchaser for vaue

without notice, then the subsequent purchaser isentitled to al the protection the recording system offered



hisgrantor. ..” Robertson v. Dombrowski, 678 So. 2d 637, 640 (Miss. 1996). Harrell assertsthat he
did not know the sgn was on the property when he purchased the land at public auction, and thus takes
the property free and clear of any leasehold.
117.  When one seeks to acquire property the law in Mississppi is that:

A purchaser of land is charged with notice not only of every statement of fact

made inthe various conveyances condtituting his chain of title, but heisa so bound

to take notice of and to fully explore and investigate dl factsto whichhis attention

may be directed by recitds in sad conveyance contained. The duty is dso

imposed on him to examine dl deeds and conveyances previoudy executed and

placed of record by his grantor-either immediate or remote- if such deeds or

conveyancesinany way affect histitle. And if any suchdeed or conveyancethere

is contained any recital sufficient to put areasonably prudent man on inquiry asto

the sufficiency of thetitle, then heis charged with notice of dl facts which could

and would be disclosed by adiligent and careful investigation.
Bedford v. Kravis, 622 So. 2d 291, 295 (Miss. 1993) (citing Dead River Fishing & Hunting Club v.
Sovall, 147 Miss. 385, 395-96, 113 So. 336, 337-38 (1927)). At trid the chancellor held that Harrell
was not abona fide purchaser based upon the following facts: firgt, both the sgn structure and the Lamar
lease with the Smiths were clearly noted in the 1991 warranty deed from the Smiths to Burgess and
Thomas, second, Harrell admitted that he had never bothered to look at the 1991 warranty deed prior to
purchasing the property; and third, the conspicuous nature of the Sgnitsdf was more than sufficient to put
Harrell on notice of Lamar and the Smiths' continued interests in the property.
118. Lamar argues on apped that its possession of the property as tenant imports knowledge of its
rightsinthe property to Harrdl. Stevensv. Hill, 236 So. 2d 430, 434 (Miss. 1970) (“[p]ossessionof rea

edate is congructive notice of thetitle in the occupant to the same extent asthat imputed by the record of

a deed to him thereto.”). Similarly, the Missssippi Supreme Court has held that “[o]pen and notorious



possession of land under claim of title is suffident to put subsequent purchasers on inquiry [notice] asto
the possessor’s rights therein.” Beauchamp v. McLauchlin, 200 Miss. 83, 94, 25 So. 2d 771, 775
(1946) (citing Bolton v. Roebuck, 77 Miss. 710, 27 So. 630 (1900)). Lamar argues that it was
undisputed that the Sign and lease were referenced in the 1991 warranty deed conveying the 2.6 acresto
Burgessand Thomas. It isundisputed that Lamar was occupying the property prior to Harrell’ s purchase
at theforeclosure sdle. Likewise, Lamar arguesthat Harrell did not dispute that he had seenthe sgnprior
to his purchase.

119. The chancellor found that Harrdl had seen the Sgn on the 2.6 acres prior to purchasng the
property, and that Harrdll took through the trustee deed only such interest as was conveyable, namely the
interest subject to the reservation of the 1991 deed to Burgess and Thomas. We find no error in the
chancdlor’ sfindings that Harrdll had actual and congtructive notice of the lease and that Harrell was not
abonafide purchaser for vaue without notice. Thus this assgnment of error is without merit.

[11.  Whether Smith and Lamar committed acts of collusion, conspiracy, and
fraud.

720. Hardl dlegesthat Lamar and Mrs. Smithconspired to defraud him as the future owner of the 2.6
acresin question. Harrell assarts that Mr. Smith’'s lease of a second sign siteto Headrick Outdoor Signs
in 1994 and the erection of a sign on an adjacent piece of property are evidence of aconspiracy between
Lamar and Mr. Smith, and that the Sgn is a nuisance to Harrell that serioudy affectsthe present and future
vaue of Harrell’s property. This assertion wasdismissed by the chancdllor &t trid as it was unsupported
by any evidence or authority. Harrdll hascited no authority on gpped. “Itisthe gppellant’ sduty to provide

authority and support for itsissue.” Rigby v. State, 826 So. 2d 694, 707 (144) (Miss. 2002). We
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therefore find this issue to be without merit.

IV.  Whetherthetrial court erredby failing tosustainHarrell’smotiontostrike
Mrs. Smith’s affidavit.

721. Hardl next asserts that Mrs. Smith filed a fase afidavit in support of her motion for summary
judgment. According to Harrdll, the affidavit stated false matters and that when Mrs. Smith quoted from
the 1991 deed reservation clause, she added the words “right,” “site,” “renew,” and “pursuant” in order
to bolster her interpretation of the clause. The chancellor’s order denying Harrell’s motion to drike
explicitly stated that the chancellor would not use the assartions of any affiant to construe the meaning of
the reservation clause of the 1991 deed. There is no evidence that the chancellor acted in a manner
contrary to his own order, thus thisissue is without merit.
V. Whether the billboard sign isatrade fixtureor real property.

7122. Harrdl asserts that the billboard is a trade fixture and that if the leases are void, the trade fixtures
can be removed from Harrdll’ s property. The leases are not void. Thisissueis moot.

VI.  Whether the chancery court’svalidation of the leases and reservation of
land givesliberal interpretation to favor Lamar and creates uncertainty.

123. For hislast assgnment of error Harrdll arguesthat the chancery court’ sinterpretations of the leases
were liberdly construed in favor of Lamar. Harrell dso argues and that the leases themsalves were
ambiguous. The chancdllor, in examining the intent of the parties to the leases, found no such ambiguities.
Due to this fact, there was no need to congtrue the leases againg the drafter Lamar, nor is there any
evidence that the chancdllor did so. This assgnment of error iswithout merit.

124. THEJUDGMENT OF THE LEAKE COUNTY CHANCERY COURT ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.
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KING, C.J., BRIDGESAND LEE, P.JJ., IRVING, MYERS, CHANDLER, GRIFFIS
AND BARNES, JJ., CONCUR.
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